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BOOK REVIEWS 

The Principles of Judicial Proof, as given by Logic, Psychology, and 
General Experience, and illustrated in Judicial Trials. By John 
Henry Wigmore, professor of the law of evidence in Northwestern 
University, author of "A System of Evidence in Trials at Common 
Law," etc. Boston: Little, Brown and Company. 1913. 

In this, the latest work by Professor Wigmore, probably the great- 
est living authority on the law of evidence, the author enters a new 
field, hitherto practically uninvaded by American law writers. Indeed 
there have been interesting side treatises, such as "The Art of Cross- 
Examination" by Wellman, "The Prisoner at the Bar" by Train, and 
"A Treatise on Facts" by Moore, but this is the first attempt in this 
country, so far as we are aware, to systematize the problem of per- 
suasion and belief. Professor Wigmore himself styles the book "a novum 
organum for the study of Judicial Evidence." 

In the past, the author points out, lawyers have concerned themselves 
for the most part with the law of the admissibility of evidence, based 
on tradition and litigious experience, and have neglected that principle 
of evidence called proof — "the part concerned with the ratiocinative 
process of contentious persuasion, — mind to mind, counsel to juror, each 
partisan seeking to move the mind of the tribunal." 

The new ideas of the age, persistent in every department of life, 
through which formalism and unrealism are being forced to a back 
seat, are having their effect in the domain of the law no less than in 
other fields, and the author suggests that the time is at hand when 
proof will assume the important place in the law of evidence, and the 
rules of admissibility will lessen in relative importance. Hence this at- 
tempt to reduce to a system, if not to a science, the ratiocinative proc- 
ess, the problem here discussed being not, Is the evidence admissible? 
but, What does it prove? — "Did he, or did he not?" "Was it, or was 
it not?" 

The work is divided into three parts: Part 1, Circumstantial Evidence; 
Part 2, Testimonial Evidence; and, Part 3, Problems of Proof in Masses 
of Mixed Evidence. Parts 1 and 2 are but preliminary studies in ju- 
dicial proof, abounding in apt illustrations, and reflecting the high 
scholarship, of the author, with enough of theorizing and philosophizing 
to prove it to be the handiwork of Wigmore. Part 3 (Problems in 
Masses of Evidence) suggests a "method of solving a complex mass of 
evidence in contentious litigation," and such cases as Thanet's Trial and 
Knapp's Trial, are given as illustrating "testimonial unworthiness." 

The book, as the author says, was prepared primarily for the law 
school, and we have little doubt that it is in the law school that it will 
find readiest use. It is certainly an honest and able attempt to furnish 
a practical aid to the law student, preparatory to his becoming an ad- 
vocate before a jury. Teachers, like Professor Graves, who believe in 
drilling their students in the problems that will confront them in actual 
practice, will welcome the work, as it makes concrete that part of the 
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law of evidence which has heretofore been left largely to the imagina- 
tion. And while the book may not be readily adopted by the general 
practitioner, yet he would certainly find it to be "entertaining reading 
in a field little patronized hitherto by lawyers." He would learn that 
his every day experiences at the bar are not unique, nor a thing apart, 
but that his courthouse work, the practical proving of his case, is a 
science which should be learned, no less than the formal rules as to the 
admissibility of evidence. 

H. E. W. 



